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ABSTRACT

Objective: The Air Defense Identification Zone (ADIZ) established by China in the East China
Sea in 2013 still invites polemic—likewise, the statement regarding the possibility of
establishing an ADIZ in the South China Sea in 2016. An objective discussion based on
international law is needed to examine this issue. This paper intends to provide perspective
by questioning the position, implementation practices, and legality of the ADIZ that China
has established in the East China Sea and the ADIZ that has the potential to establish in the
South China Sea.

Methods: This research uses Qualitative secondary data from various print and digital
literature sources to analyze this normative juridical research.
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Results: The results of the discussion show that ADIZ China's position is not a territorial
claim but instead used as an effort to achieve national interests, namely security and defense.
Practices carried out by China and several countries tend to have similarities and differences
but still have a legal and theoretical basis in their respective perspectives. There is an
argumentation basis for those who say China's ADIZ is legal and vice versa.

Conclusion: If the perspective is left without an adjudication process, the war of arguments
and opinions will never end. Therefore, settlement through an adjudicative perspective is
essential as long as there is an agreement between the parties. The impetus to initiate this
possibility must come from two opposite directions. This paper has explained that the legal
approach will only be able to take a role when a dispute is brought to a court. Nevertheless,

ADIZ China is still implemented and tends to be obeyed by some - although not all - airlines
that cross ADIZ China.

Keywords: China’s ADIZ; practice; legality.
RESUMEN

Objetivo: La Zona de Identificacion de Defensa Aérea (ADIZ) establecida por China en el
Mar de China Oriental en 2013 todavia invita a la polémica; de la misma manera, la
declaracién sobre la posibilidad de establecer una ADIZ en el Mar de China Meridional en
2016. Una discusion objetiva basada en el derecho internacional Es necesario examinar esta
cuestion. Este articulo pretende brindar una perspectiva cuestionando la posicion, las
practicas de implementacién y la legalidad de la ADIZ que China ha establecido en el Mar
de China Oriental y la ADIZ que tiene el potencial de establecerse en el Mar de China
Meridional.

Métodologia: Esta investigacion utiliza datos secundarios cualitativos de diversas fuentes de
literatura impresa y digital para analizar esta investigacién juridica normativa.

Resultados: Los resultados de la discusion muestran que la posicion de ADIZ China no es
un reclamo territorial sino que se utiliza como un esfuerzo para lograr intereses nacionales,
es decir, seguridad y defensa. Las practicas llevadas a cabo por China y varios paises tienden
a tener similitudes y diferencias pero aun tienen una base legal y tedrica en sus respectivas
perspectivas. Hay una base argumental para quienes dicen que la ADIZ de China es legal y
viceversa.

Conclusion: Si la perspectiva se deja sin un proceso de adjudicacion, la guerra de argumentos
y opiniones nunca terminard. Por lo tanto, la solucion a través de una perspectiva adjudicativa
es esencial siempre que exista un acuerdo entre las partes. El impulso para iniciar esta
posibilidad debe venir de dos direcciones opuestas. Este articulo ha explicado que el enfoque
juridico solo podra desempefar un papel cuando una disputa se lleve ante los tribunales. Sin
embargo, ADIZ China todavia se implementa y tiende a ser acatado por algunas (aunque no
todas) aerolineas que cruzan ADIZ China.

Palabras clave: ADIZ de China; practica; legalidad.
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1 INTRODUCTION

The Air Defence Identification Zone (ADIZ) became a discourse in the discussion of
international law. The debate arises because of the lack of international conventions that
explicitly regulate. However, based on state practice, ADIZ is usually a policy that is applied
to its territorial and even extra-territorial airspace. Most countries define their ADIZ up to
the Exclusive Economic Zone (EEZ) airspace and even the high seas (Su, 2019). On
November 23, 2013, the Chinese Ministry of Defense announced the entry into force of the
ADIZ policy in the East China Sea region, which was implemented through its domestic
regulations. Later, the possibility of implementing ADIZ was also discussed in the South
China Sea region. Despite reaping protests from various countries, especially countries that
have contact (overlapping) with the ADIZ claims made by China, the policy is still
implemented. Japan, South Korea, and Taiwan are countries that feel the impact of these
overlapping claims. The ADIZ covers the airspace over the Senkaku/Diaoyu islands, which
are claimed by three countries, namely Japan, China, and Taiwan, and the airspace over the
Leodo/Suyan reefs, which South Korea claims, and China (Bilal, 2014; Hidayat, 2014; Roy,
[2014]). ADIZ certainly adds to the series of problems that were initially focused on the land-
island- and sea areas to become the airspace.

International law, as an instrument that regulates the subject of international law,
certainly needs to play a role. Several studies regarding the position, practice, and legality of
ADIZ that have been carried out so far still depend on the perspective of each country (see
some examples, such as Banh, 2017; Gabriela, 2018; Ho, 2016). Even several studies seemed
provocative by directing the affected countries to create an 'alliance' against ADIZ China
(Trent, 2020). Not only because of the need for regulation based on international
conventions, various theoretical justifications that have multiple interpretations also add to
the difficulty of making a legal assessment of the ADIZ that has been determined, including
ADIZ in the East China Sea and potential ADIZ in the South China Sea. The point of view
of discussions carried out by various groups so far has focused a lot on discussions regarding
potential violations committed by China regarding sovereignty, self-defense, and security as
part of China's national interest. For this reason, the authors assess the need for a discussion
regarding the position, implementation, and legality of ADIZ, which China claims according
to two opposing points of view and understanding, while still basing it on an international
legal perspective.

By looking at the phenomena above, this paper is intended to answer three main
issues, namely related to the position or status of China's ADIZ that is determined, the
implementation of the ADIZ that is determined, and the legality of the ADIZ that China
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implements in the East China Sea. The issue of the status and position of ADIZ China is
often questioned because it is seen as an attempt to claim airspace. The implementation
carried out by China is also considered unusual as practiced by other countries. Therefore,
the legal issue of the ADIZ, which China has determined in the East China Sea, and its
potential ADIZ in the South China Sea is an exciting issue to answer. Apart from that, this
article will also explore the discussion regarding the ADIZ, which is being discussed in its
implementation in the South China Sea. For this reason, the first question to be answered is
the legal status or position of ADIZ China. Second, how is the practice of implementing
China's ADIZ in the East China Sea and the "South China Sea"? Third, how is the legality of
ADIZ determination that has been and will be carried out by China from the perspective of
international law? Apart from wanting to be analyzed using relevant international regulations,
this issue is also analyzed based on a theoretical approach.

This paper assesses the position, implementation, and legitimacy of international law
Af any- and the theory that forms the basis for establishing ADIZ by countries, especially
China. It is hoped that studies on ADIZ claims will continue to be carried out objectively
based on international law as a joint effort of international law subjects. For this reason, this
paper is also one of the efforts to complete the explanation regarding the position,
implementation, and legality of ADIZ determined by China as an initial identification effort

before discussing legal efforts and steps that can be taken in the future.
2 THEORETICAL REFERENCE

2.1 STATE SOVEREIGNTY AND DEFENSE AND SECURITY INTERESTS

Jean Bodin explains that state sovereignty is something supreme, absolute, and eternal
power, unlimited and undivided (Sefriani, 2018, p. 11). According to Shaw (2016, p. 479),
sovereignty and similar regimes will be closely related to the area where this sovereignty will
be enforced. Before developing into sea and air space, the land was the main object of the
state in implementing sovereignty. As a result of being pushed by various technological
developments and several interests, the land paradigm, which was considered central at that
time, especially in the aspects of defense and security, changed and shifted to sea and air
territory (Abdurrasyid, 2009; Martono; Sudiro, 2012, p. 11). In the context of the law of the
sea, for example, because of defense interests, economic benefits, and resources, the state can
exercise its full sovereignty in internal waters and territorial waters. There is a further

compromise even though the authority is limited through contiguous zone regime (see Article

2 United Nations Convention on the Law of the Sea (UNCLOS), United Nations, 1982),
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archipelagic waters (Article 49), as well as sovereign rights or the authority to regulate and
explore with economic motives in the exclusive economic zone area (Article 56) and the
continental shelf (Article 77). Likewise, even though it has differences from concepts on land
and at sea, the interests carried by the state in airspace are no different, namely defense,
security, and economy. For this reason, state sovereignty is the legitimacy for how various
state interests are achieved and achieved.

State sovereignty is closely related to its relationship with national defense and
security. This concept forms the basis and ensures that every state has an identity and position
recognized as a subject of international law. To exercise its legal sovereignty, the state has
legal authority as a reflection of state sovereignty, referred to as jurisdiction (Thonthowi;
I[skandar, 2006, p. 151). Jurisdiction is how the state has the authority to form (legislative),
implement (executive), up to judicial and supervisory (judicative) authority to ensure the
achievement of the legal objectives that are formed (Shaw, 2016, p. 640). The relationship
between sovereignty and the interests of state defense and security has been discussed as part
of state sovereignty in international law. Sovereignty is a tool for the state to defend its land,
sea, and air territory. While defense security covers all aspects and strategies, sometimes the
exercise of sovereignty for this purpose involves the military, intelligence, border security, and
efforts to maintain territorial integrity and the security of its people. However, according to
Lara (2014), this concept still often needs to be revised to avoid interpretation problems.

In line with the needs of the state, the implementation of sovereignty develops not
only by covering territorial areas but also outside the boundaries of the state territory, which
is also referred to as territory quasi-territorial or even up to extra-territorial. This development
is, of course, followed by the implementation of jurisdiction, which is not only territorial but
also extra-territorial jurisdiction. Even though it was initially carried out for diplomatic
reasons, the implementation of quasi and extra-territorial jurisdiction in various discussions
also has justification reasons if its implementation is based on the principle of active or
passive nationality, national interests, and the principle of universality. The factor of defense
and security is often used as a justification for implementing quasi and extra-territorial
jurisdictions. Defense and security are considered as a justification because it is a country's
national interest. Not only land and sea, airspace is considered an area with the potential to
receive threats. However, it should be noted that state sovereignty does not mean that a
country is free to do whatever it wants without regard to the rights or interests of other
countries. The limitation of the notion of sovereignty is based on the need for order in the
international community. Orderly international relations will not be possible without

restrictions on sovereignty (Likadja; Bessie, 1988, p. 33).
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2.2 AIR DEFENCE IDENTIFICATION ZONE (ADI7)

For any country, the border area is an essential barrier to territorial security and a
portal to the outside world (SONG et al., 2017). Today's airspace is no exception. It has so
much influence on defense and security that various countries have established strategic
policies, including the Air Defence Identification Zone (ADIZ). Annex 15 Convention
International Civil Aviation Organization (ICAQO) defines ADIZ as “Specially designated airspace
of defined dimensions within which aircraft are required to comply with special identification and/or
reporting procedures additional to those related to the provision of air traffic services (ATS).” The main
principle to be addressed in the arrangement of this special airspace is special identification
(ICAQO, 2015). The United States procedure regarding ADIZ also defines it as an area of
airspace over land or waters where the ready identification, location, and control of all aircraft
is necessary for national security (Federal Aviation Administration, 2023).

The United States first adopted the ADIZ concept by expanding its airspace over the
high seas in 1950. In 1951, Canada established the Canadian Air Defence Identification Zone
(CADIZ). The United States and Canada's ADIZ are considered the forerunners and models
for the spread of ADIZ during the Cold War era. Initially, ADIZ was intended to protect
against long-range nuclear attacks. However, recent developments in military technology have
weakened ADIZ's role. It was only in the events of September 11, 2001, and the emergence
of new security threats that the practice was revived in the United States (Abeyratne, 2012).
Canada, India, Japan, Pakistan, Norway, the United Kingdom, China, South Korea, Taiwan,
and the United States are some countries currently maintaining air defense identification
zones (Stewart, 2021). Until now, the ADIZ is still a widely discussed topic, as highlighted by
the international community regarding the formation of the East China Sea ADIZ. Not only
because it overlaps with other countries' ADIZ claims, but this ADIZ is also considered to
have different practices from country practices in general.

The state authority carries out the state's practice of ADIZ to issue an official statement
explaining the boundaries of the ADIZ and the requirements for foreign aircraft wishing to
enter it. A common practice within the ADIZ is to require foreign aircraft wishing to enter
the zone to selfidentify and provide notification to the country's military authorities to
confirm the ADIZ. This action aims to detect potential threats and take response actions if
necessary. The state usually takes steps to issue warnings, send fighter planes, and ask foreign
aircraft to leave the zone. In some cases, ADIZ is carried out jointly, such as by the United
States and Canada. Even though ADIZ has been widely practiced, many researchers continue

to discuss aspects of its juridical and theoretical foundations (Su, 2019). This shows that the
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legal basis for ADIZ still needs to be completed and firm, coupled with the attitude and

acceptance of the international community, which is still diverse.
2.3 INTERNATIONAL LEGAL JUSTIFICATION

So far, when talking about sources of international law, we always refer to article 38
(1) of the statutes of the International Court of Justice (IC]). These sources include
international treaties (international conventions), international customary law, general
principles of law, court decisions (jurisprudence), and expert opinions (law publicist). Although,
in fact, the article does not refer to itself as a source of international law. Recently,
developments regarding the sources of international law used by the IC] in the future have
also developed and been dynamic. The IC] recognizes other sources outside the article, such
as UN General Assembly Resolutions, soft law, unilateral action, and jus cogens (Latipulhayat,
2021, p. 6). They are also included in air law, especially in determining ADIZ policies. If
referring to the existing discussions, some of the existing sources are used by several countries
to justify their policies on the ADIZ that was formed.

The source of international law governing the use and utilization of airspace for the
benefit of civil aviation was originally the Paris Convention of 1919, which then developed
and continued to be regulated in the 1944 Chicago Convention. The 1919 Paris Convention
and the 1944 Chicago Convention basically regulate the use and utilization of airspace for
the benefit of civil aviation, but this convention is considered one of the country's
justifications for establishing ADIZ (Vanhullebusch; Shen, 2016). United Nations Convention
on the Law of the Sea (UNCLOS) 1982 is also considered the basis for regulating several zones,
which explicitly mandate states to regulate their airspace simultaneously. Besides that, the
principle of ‘selfdefense’ contained in United Nations Charter Article 51 is also often discussed
and considered to be the basis for implementing ADIZ, although some people consider it
inappropriate. 'Self-defense' as the legal basis for ADIZ based on Article 51 of the UN Charter
is considered inappropriate because this is in the realm of "jus ad bellum," while ADIZ is
more accurately described as an anticipatory step that can be based on International
Customary Law (Hadisusilo; Riyanto; Purwanto, 2022). The 'state necessity’ principle,
especially in Article 25 Draft Articles on the Responsibility of States for Internationally Wrongful
Acts, is also often discussed as a form of state justification for establishing ADIZ. However,
the provisions for the application of ADIZ are not found explicitly in those conventions;
therefore, in the effort to define and implement them, theories of the application of ADIZ
develop (Bakhtiar et al., 2016).
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The justification for implementing ADIZ in territorial airspace horizontally is a
country's full authority; however, it still needs to be completed vertically. One that is often
used is Cooper's opinion, which is often referred to as 'Cooper’s control theory.' This theory
emphasizes that in the absence of international agreements, a state can expand its airspace as
far as it can control (Devi, 2022; Supriadhie, 2016). This theory is one of the bases used by
the United States and Canada in determining their ADIZ. ADIZ also applies because it is
considered part of state practices, which are customary international law (Martono; Sudiro,
2012, p. 45-46). However, Su (2021) said that ADIZ was carried out outside its territory
(Offshore ADIZ) will only be legitimized by customary law if its implementation is carried out
passively, namely by means of radar detection, radio communication, or close-range visual
inspection. Papp (2015) added several other practices that were considered similar and
comparable when discussing the basis for implementing ADIZ, including the permissibility
of setting restricted, prohibited, and dangerous areas regulated in international air law, rules
regarding the provision of services on the high seas, cases of flight restrictions that the
European Union has carried out, and several other examples of cases that more or less have

similar aspects.
3 RESEARCH METHODOLOGY

The discussion on ADIZ China -both those that have been determined and potentially
determined- still invites much discussion. This issue is deemed necessary to clarify the
position, implementation, and legality according to international law. This issue also
continues to attract public attention, especially from countries interested in the East China
Sea and the South China Sea. Knowing the position, implementation, and legality of ADIZ
in these two areas is essential to determine each country's steps in providing a perspective on
solving this problem in the future. This legal research uses secondary qualitative data.
Secondary data is in the form of primary and secondary legal materials. Primary legal
materials come from international conventions, while secondary legal materials are theories
and expert opinions from various literature sources.

Data collection was carried out by referring to library sources, both print and digital.
These sources were selected by looking at the relevance of library sources to the topics
discussed. Digital sources consist of sources originating from journals and articles that can
be accessed online. The selection of digital sources is done by looking at the relevance of the
discussion and the credibility of the referral source provider. The analysis in this paper is in
the form of qualitative descriptive. The analysis was carried out using content analysis, namely

selecting relevant topics from various reference sources that were collected and then
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interpreted to describe the position, practice, and legality of China's ADIZ, both those that

have been established in the East China Sea and the possibility of its implementation in the
South China Sea.

4 ANALYSIS OF RESULTS

China's ADIZ is set in the East China Sea. The possibility of its implementation in
the South China Sea still requires further discussion. The author has found various related
writings, so he feels the need to make an affirmative effort in several ways. There are at least
three issues that need to be emphasized to provide an objective assessment of China's ADIZ
determination policy. These three things include the position and status of the ADIZ that
have been determined, the practices that China has carried out, and the legality of the ADIZ
that has been established in the East China Sea and the South China Sea that has the

potential to be determined. These three things are the subject of discussion in this paper.
4.1 ADIZ CHINA'S POSITION: EXPANSION OR ADMINISTRATIVE CONTROL!

A number of countries officially stated their objections to the ADIZ determination
made by China. Not only countries that have direct physical contact, such as Taiwan, Japan,
and South Korea, but even the United States and Australia have shared their views (Loh,
2017). For Japan to have an island dispute with China, the act of establishing China's ADIZ
was deemed provocative. As for Taiwan and South Korea, China's actions are seen as
unfriendly, unilateral actions. The United States also commented by saying that the actions
taken by China were an attempt to change the status quo and increase tension in the region
(Sullivan, 2018). This fact confirms the interpretation of many international relations experts
who say that establishing ADIZ is considered a form of appropriation (Connolly; Hynd,
2023). China makes at least two official explanations regarding this. Responding to this, the
Chinese Ambassador to Vanuatu, Bohua, said that for China, ADIZ is needed to protect
state sovereignty and territorial security of its airspace and maintain the conduciveness and
safety of international flights. This policy is claimed to still be within the corridors of
international law and conventions, although China considers some parties to have errors and
distortions of understanding. For that, he gave at least three things that need to be
understood by the international community.

First, implementing ADIZ is not an attempt to claim territorial airspace. China will
not infringe on other countries' interests. The ADIZ that was formed is not a no-fly zone, and

freedom of flight still applies (freedom of navigation) under international law. China uses the
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ADIZ for identification purposes and seeks to allow sufficient time for early warning. China
guarantees that this policy is not directed at any particular country and will not be
discriminatory. Second, for China, the established ADIZ policy is a common practice, as has
been done by many other countries when establishing ADIZ. However, from the
continuation of this second explanation, the authors conclude that China considers the
ADIZ that was set as a countermeasure for Japan's ADIZ policy, which was expanded many
times and covered most of the East China Sea airspace. Third, China considers that the
established ADIZ policy is still in line with the UN Charter and other international laws and
practices regarding requiring aircraft to report their flight plans when flying through the zone.
Many countries require the same over their air defense identification zone to report flight
plans in advance. China claims that the majority of civil aviation companies whose air routes
cross the region have reported flight plans to China's civil aviation department, including
several Japanese airlines (Bohua, 2013).

Border areas are always considered to have the potential to cause conflict, such as
unilateral claims on resources and the potential for territorial expansion (Massie, 2019, p.
158-159). Normatively, the position of ADIZ in international air law needs to have a clear
and firm legal status because no international agreement explicitly regulates ADIZ. ADIZ is
procedurally not governed by international conventions such as the International Civil
Aviation Convention, which regulates various aspects of civil aviation. This is a space for
various interpretations from the international community regarding the implementation of
ADIZ, including the interpretation carried out by China. However, in the context of whether
China's designation of the ADIZ is an expansive step or just administrative control, it is
sufficiently answered that the ADIZ in the East China Sea is an effort of identification and
not expansion. The answer will be similar when this question is directed at the prospect of
its implementation in the South China Sea. However, the situation and views of countries
regarding ADIZ can, of course, change from time to time. At some point, the legal provisions
may become more apparent if there are further developments in international air law or more

specific agreements regarding ADIZ in the future.
4.2 ADIZ PRACTICES IN THE EAST CHINA SEA AND THE “SOUTH CHINA SEA?”

The findings in this sub have two points of view: implementation practices regarding
the existing conditions in the form of ADIZ in the East China Sea and predictive findings
regarding the possibility of implementing ADIZ in the South China Sea. The Chinese
government announced the establishment and regulation of the ADIZ in the East China Sea

as well as releasing a map and the location of the coordinates, which require all aircraft to
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report flight plans, use a two-way radio, use the national logo as a sign for the aircraft and
several other technical matters (Rinehart; Elias, 2015). Recently, the official announcement,
which was initially traceable on the site (http://eng.mod.gov.cn/Press/2013-
11/23/content_4476143.htm), is no longer accessible. The specified ADIZ area includes
areas with contact with the ADIZ determined by Japan, South Korea, and Taiwan. The
Chinese ADIZ includes a group of islands in dispute between China and Japan, called Diaoyu
by China and Senkaku by Japan (Marsono; Deni, 2018). The following illustrates the
overlapping ADIZ claims of China, Japan, South Korea, and Taiwan.

Figure 1 - Location of the intersection of ADIZ China, Japan, South Korea, and Taiwan
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For the author, data regarding the enforcement of ADIZ by China is still very
dependent on media reports and reports from several research institutions, although the
media is often said to take sides (Hou, 2015). The lack of official information about the
practices carried out certainly also encourages the assumption that China certainly considers
it necessary to maintain its secrecy. Bonnie Glaser, the senior adviser at the Center for Strategic
and International Studies (CSIS), revealed that "China has never attempted to enforce its ADIZ
regarding military aircraft fully." Some public reports indicate that China intercepted only a
few foreign military aviation aircraft in its ADIZ. China did intercept several non-compliant

foreign military flights at its ADIZ in the days following its establishment. In addition, several
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media reports also stated that China's wiretapping of several Japanese military aircraft in mid-
2014 was China's first wiretapping of foreign military aircraft in ADIZ (Pilger, 2016). This
seemed to confirm what was directly conveyed by Bohua (2013), who stated that ADIZ China
is complied by civil aircraft but did not mention military aircraft in his explanation.

In the South China Sea context, China's actions in the region are often seen as a form
of violation, although some groups try to interpret this with a different narrative (Raymond;
Welch, 2022). Regarding the prospect of implementing ADIZ in the South China Sea,
although China has not declared its ADIZ, several reports indicate that China has attempted
to control air traffic in several parts of the South China Sea. Several foreign military and civil
aviation are known to have received warnings from Chinese authorities not to approach
Chinese-occupied mainland features of the South China Sea. Some of the incidents that
illuminate this statement are when a US reconnaissance plane in May 2015, two US B-52
bombers in November 2015, an Australian reconnaissance plane, a private plane carrying
BBC reporters in December 2015, and a Philippine government plane in January 2016
involved in the matter (Pilger, 2016).

Liu Zhenmin, who was the Vice Minister of Foreign Affairs of China in 2016, at a
press conference in Beijing, when asked about military deployment, including the
establishment of a future ADIZ in the South China Sea, stated that this is China's right which
other countries have also done. The designation of an ADIZ in the South China Sea will
depend on the level of threat it faces. China will establish its ADIZ in the South China Sea
when threatened. In his concluding sentence, Liu gave an invitation to make the South
China Sea a cooperation area (Zhenmin, 2016). Although there has been no official
statement, several analysts have predicted possible zones if the ADIZ is established in the
South China Sea. One that the authors consider provides an overview and prediction of the
possibility of establishing an ADIZ in the South China Sea, as shown in the analysis
conducted by Tran (2016). According to him, there are three scenarios. Namely, the ADIZ
set above the Paracel Islands, the ADIZ above the Spratly Islands, or the ADIZ above the
Nine-dash Line.

4.3 LEGALITY OF ADIZ CHINA ACCORDING TO INTERNATIONAL LAW

Stewart (2021, p. 237) argued that the ADIZ carried out in international airspace is
illegal. Several arguments also state that the ADIZ established by China violates international
regulations. The assessment is broadly emphasized on three things. First, the determined
ADIZ experiences overlap with the ADIZ determined by other countries. Second, China has

its interpretation of international law, especially its interpretation of the Exclusive Economic
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Zone (EEZ) regime in the 1982 UNCLOS, which is used as legitimacy. Third, unlike country
practices in general, China's technical procedures for ADIZ are considered. Therefore, the
author tries to present legal arguments, both opinions representing the objecting parties and
international legal arguments representing China.

First, the argument that China's ADIZ in the disputed area is problematic. In general,
ADIZ is not assigned to areas that are still in dispute. Japan's ADIZ, for example, is set to
exclude the airspace of the disputed Kuril islands, which are under Russian administrative
control. In contrast to this condition, the ADIZ of Japan and ADIZ of China are the subject
of polemic, namely the disputed Senkaku (Diaoyu) islands. The islands are currently under
Japanese administrative control. Unsurprisingly, many observers argue that China's primary
goal in declaring the ADIZ is inseparable from its efforts to strengthen its claims over these
islands. This is most likely in response to the Japanese government's purchase of three of the
five islands from Japanese citizens at the end of 2012. Based on this first assumption, the
Chinese government, through the spokesman for the Ministry of Foreign Affairs, Qin Gang,
argued that the inclusion of the Senkaku Islands (Diaoyu) airspace as an ADIZ, entirely in
line with the United Nations Charter and other international practices. This is in the context
of maintaining the sovereignty of these islands, which, according to China, are an integral
part of its territory (Burke; Cevallos, 2017; Ikeshima, 2016).

Second, there are differences in perceptions regarding the procedures and technical
implementation of ADIZ carried out by China. There is an impression that some countries
do not question the determination of the ADIZ that is carried out but question how China
determines the technical and procedures for the ADIZ. Not only is it considered to violate
practice, it is even considered unusual, especially according to the United States. China needs
to distinguish between aircraft flying through the zone with the intent to fly into Chinese
airspace. This practice is unlike that of the United States. However, when viewed from several
regulatory aspects, China, Japan, South Korea, and Taiwan have similarities and differences.
Among them are whether civil or military aircraft must submit flight plans. Does this also
apply to aircraft that only pass, and does the ADIZ also cover areas administered by other
countries! In this case, Rinehart and Elias (2015) make a table of differences in these practices

as follows:

Table 1 - Differences in ADIZ Claim practices

Civil Aircraft Military Aircraft State Aircraft that ADIZ Covers
Required to File  Required to File  transit ADIZ Without Territory
Flight Plan or Flight Plan or Entering Sovereign Administered by
Identify? Identify? Airs'pace' Required to Other Country?
file flight plan?
United States Yes No No No
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China (PRC) Yes Yes Yes Yes
Japan No No No No
South Korea Yes Yes Yes No
Taiwan Yes Unclear Unclear Yes
(ROCQ)

Source: (Rinehart; Elias, 2015, p. 8).

Third, there are different perceptions regarding the use of air space above the
Exclusive Economic Zone based on UNCLOS 1982. For this reason, the US Secretary of
State at that time, John Kerry, when representing the country, declared his position on
encouraging freedom of flight and other legitimate uses of the sea and air according to
international law to maintain stability and security in the Pacific. Applying ADIZ procedures
to foreign aircraft not intending to enter their national airspace is unjustified. Identification
means of identification considered contrary to the principle of 'innocent passage.' Several radio
programs were also criticized by the United States (Kerry, 2013; Roy, [2014]). This pressure
point for freedom of flight in international airspace is also sometimes used as a justification
for several studies that the application of ADIZ in international airspace is a violation
(Akinfolarin, 2018).

Before officially establishing its ADIZ, a researcher and a senior Chinese colonel
affiliated with the China Institute for International Strategic Studies, Xiaofeng and Xizhong
(2005), wrote one perspective representing China. Interestingly, although the article was
published in a reputable international journal, it only contains interpretations of the 1982
UNCLOS articles, mainly regarding EEZ and High Seas, without any citations. They
emphasized that even though other countries have freedom of navigation and overflight in
the EEZ, this freedom must not violate the interests of the coastal state. Freedom of
navigation and overflight in the EEZ differs from freedom on the high seas. They were
especially carrying out military and reconnaissance activities that are considered to violate
and threaten the security of the coastal state. Military activities in the EEZ are considered to
violate the principle that in carrying out their rights and obligations under UNCLOS 1982,
state parties must refrain from all threats or use of force against the territorial integrity or
political independence of any country or in other ways that are inconsistent with legal
principles—international law enshrined in the UN Charter. In the context of the South
China Sea, Hua Chunying, in a 2015 press conference, conveyed the same thing that China
upholds freedom of navigation in the EEZ but firmly opposes undermining China's
sovereignty and security interests under the pretext of freedom of navigation and overflight
(Burke; Cevallos, 2017; Ikeshima, 2016; Pilger, 2016; Widian; Arimadona, 2018). Later,
when the Permanent Court of Arbitration (PCA) decided on the South China Sea issue raised
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by the Philippines, Hua Chunying said that China considered PCA had no jurisdiction to

resolve this case. China did not want to take a role as a party to the case filed (Permanent

Court of Arbitration, 2016).
5 DISCUSSION

It is not easy to discuss the position of ADIZ from the perspective of international law
if only using a single point of view. The position of the ADIZ applied by the state will depend
on other countries' motives, regions, and attitudes toward the ADIZ decisions made. An
assessment of the position of ADIZ China will also depend heavily on understanding each
country's position. This is because each country needs help to escape from the interests that
each carries. China emphasizes that its ADIZ position is not an extension of its air
sovereignty. However, China continues to postulate its defense and security interests to
establish ADIZ even though it is not in its territorial airspace. Even so, other countries are
still suspicious because even though they do not make territorial claims, they are determined
and practiced as if the area is inseparable from China's territorial claims. This is reasonable
considering that as described by many experts (Adolf, 2022, p. 112), one of which is Brian
Taylor Sumner, one theory of territorial claims is the existence of effective control (Mangku,
2020, p. 29).

Dutton (2009) explained that ADIZ was meant to be an area for identification before
foreign aircraft entered sovereign airspace, starting from outside a country's air sovereignty
until it entered its air sovereignty. The determination of ADIZ is based on calculations of
potential threats and the location of vital national objects that are prioritized to be defended
from possible air attacks by other parties. Every country can establish an ADIZ in the airspace
under its sovereignty and jurisdiction. However, the determination of such an ADIZ is not
intended to expand the sovereignty of the country owning the ADIZ over the free seas
included in that country's Nincic (1999) added that, in principle, the state's practice of
obtaining interests is always followed by efforts to seek legitimacy, especially regarding aspects
related to its foreign affairs. Likewise, Duong (2006) states that policies taken by a country -
even if they are related to national interests- will still seek international legal legitimacy. On
various occasions, China also explained the steps in establishing ADIZ as a form of the
country's needs (state necessity) to maintain its sovereignty as a form of 'national interest.'
Countries that assess the position of ADIZ also carry their respective interests (Hsu, 2014).
However, these countries are still based on the legitimacy of international law, even though

they are sometimes trapped in an individual perspective.
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Another explanation that reinforces the statement that the ADIZ conflict continues
to cause chaos is that the practices carried out by China tend to be different from the ADIZ
practices of other countries. According to various analyses, this results from the lack of
technically detailed regulations that provide space for state interpretation in implementing
their ADIZ. This is reasonable on security issues because it is closely related to the national
interest, which the state will continue to fight for even though it reaps much criticism.
According to Wolfers, the state will pursue national interests, especially related to security
issues, even though it is miles away beyond its territorial boundaries (Trifunovié; Curéié,
2021). China has its reasons without limiting airlines that only cross or go to China's
territorial air. China emphasized this by questioning, "How can you find out where the plane
will go if it is not identified beforehand?". The studies that have been carried out so far have
focused more on making judgments about establishing ADIZ, even though it is inevitable
that in the middle vacuum of law towards this ADIZ regulation, it will always bring up at least
two perspectives that will contradict each other due to the national interest factor.

What needs to be done on the results of existing studies? First, encouragement in
equalizing perceptions by discussing the position of ADIZ that has been determined. This is
important to bridge the interests of countries whose opinions have no common ground. At
the same time, disputes that are allowed to drag on without resolution can disrupt
international relations to the level of war (Sefriani, 2016, p. 354). Second, the encouragement
to carry out technical diplomacy in identification, considering that China, in its various
statements, opens up space for diplomacy and cooperation. Third, seek the basis for juridical
claims as an international legal solution without imposing an individual perspective. In this
context, of course, it is intended to examine existing international law or even the formation
of international law, which is more detailed and firm on a bilateral, particular, or even
universal basis (Farooqui et al., 2022; Mearsheimer, 2006)—especially those related to the

prospect of collective management of defense and security interests.
6 CONCLUSION

This study has shown that making legal judgments about a country's actions in
establishing its policies is challenging. Moreover, there are no strict and detailed legal
instruments that regulate it. Various legal arguments can be used as a justification for each
country unless it ends in a court of law which is mutually agreed upon. This fact bears in
mind that the effectiveness of international law is closely related to the good faith of the state
as a subject of international law. For this reason, there needs to be an international law that

defines explicitly and in detail what comes from agreements on countries that carry their
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interests. However, differences in the interpretation of agreements sometimes become
obstacles and barriers.

If the perspective is left without an adjudication process, the war of arguments and
opinions will never end. Therefore, settlement through an adjudicative perspective is
essential as long as there is an agreement between the parties. The impetus to initiate this
possibility must come from two opposite directions. This paper has explained that the legal
approach will only be able to take a role when a dispute is brought to a court.

This study still has limitations and areas for improvement in conducting legal analysis,
especially in determining the position, practice, and legality of ADIZ China. Of course, more
research is needed to encourage countries to find the best formula for addressing the Chinese
ADIZ problem in particular and the possibility of its implementation in areas that have yet
to be determined. Therefore, this study suggests the need for a study to put forward an

international legal perspective that all parties can accept.

REFERENCES

ABDURRASYID, Priyatna. State Sovereignity in Airspace. Indonesian Journal of
International Law, [. L], v. 6, n. 4, p. 478494, 2009. DOI:
https://doi.org/10.17304/ijil.vol6.4.215.

ABEYRATNE, Ruwantissa. In search of theoretical justification for air defence identification
zones. Journal of Transportation Security, [s. L], v. 5 p. 8794, 2012. DOI:
https://doi.org/10.1007/512198-011-0083-2.

ADOLF, Huala. Aspek-Aspek Negara Dalam Hukum Internasional. 6. ed. Bandung: Keni
Media, 2022.

AKINFOLARIN, Olamide Oyindamola. A Critical Appraisal On The Legality Of ADIZ: an
international law perspective. 2018. Mini Dissertation (International Air, Space and
Telecommunications Law) - University of Pretoria, Pretoria, 2018. Disponivel em:

https://repository.up.ac.za/handle/2263,/70057. Acesso em: 25 jul. 2023.

BAKHTIAR, Handar Subhandi; DJANUR, Nur Akifah; ASHRI, Muhammad;
HENDRAPATI, Marcel. Air Defence Identification Zone (ADIZ) in International Law
Perspective. Journal of Law, Policy and Globalization, [s. L.], v. 56, p. 16-23, 2016. Disponivel
em: http://epa.oszk.hu/02600,/02691,/00003/pdf/EPA02691_pjiel_2015_02_028-
054.pdf. Acesso em: 25 jul. 2023.

BANH, Tuan Quoc. Proposing an Air Defense Identification Zone on the South China Sea
for Vietnam and ASEAN countries. VNUHCM Journal of Economics, Business and Law,

R. Opin. Jur., Fortaleza, ano 23, n. 43, p.1-24,maio/ago. 2025 ® 17



China's air defense identification zone (ADIZ): position, implementation and legality

[s. LI, v. 1, n. Q3, p. 121-126, 2017. DOI: https://doi.org/10.32508/stdjelm.v1iQQ3.456.
Disponivel em: http://stdjelm.scienceandtechnology.com.vn/index.php/stdjelm/article/vi
ew/456/851. Acesso em: 25 jul. 2023.

BILAL, Saadat Hassan. Chinese ADIZ in South China Sea: a Strategic Move. Defence
Journal, [s. L], v. 17, n. 7, p. 3134, 2014. Disponivel em:
https://www.proquest.com/openview,/a48eb5fd21317c47c283ca84d9673342/17pq-origsite
=gscholar&cbl=616545. Acesso em: 25 jul. 2023.

BOHUA, Xie. Why China Established the East China Sea Air Defense Identification Zone.
2013. Disponivel em: http://vu.china-
embassy.gov.cn/eng/sgdt/202210/t20221021_10789495.htm. Acesso em: 29 jul. 2023.

BURKE, Edmund J.; CEVALLOS, Astrid Stuth. In line or out of order? : China’s approach
to ADIZ in theory and practice. [S. I s. nJ, 2017. Disponivel em:
https://www.rand.org/content/dam/rand/pubs/research_reports/RR2000/RR2055/RA
ND_RR2055.pdf. Acesso em: 25 jul. 2023.

CIMSEC. East China sea air defense identification zones: a primer. 2022. Disponivel em:
https://cimsec.org/east-china-sea-air-defense-identification-zones-a-primer/. Acesso em: 29

jul. 2023.

CONNOLLY, Daniel; HYND, Alexander M. The construction and enforcement of East
Asia’s air defence identification zones: Grey volumes in the sky? Environment and Planning
C: Politics and Space, [s. L], v. 0, n 0, p. 118, 2023. DOL
https://doi.org/10.1177/23996544231169378. Disponivel em:
https://journals.sagepub.com/doi/epub/10.1177,/23996544231169378. Acesso em: 25 jul.
2024.

DEVI, Amelia Farissa. The Air Defense Identification Zone (ADIZ) Indonesia in Order To
Ensure Security in the Air Region Jurisdiction of National Jurisdiction. Strategi Pertahanan

Udara, [s. L], v. 8, n. 1, p. 1-23, 2022. DOI: https://doi.org/10.33172/jspu.v8il.1047.

DUONG, W. N. Following the Path of Oil: The Law of the Sea or Realpoltik-What Good
Does Law Do in the South China Sea Territorial Conflicts. Fordham Int’l L], [s. I.], v. 30, n.
4, p- 1098-1208, 2006. Disponivel em:

https://ir.lawnet.fordham.edu/cgi/viewcontent.cgilarticle=2064&context=ilj. Acesso em:
25 jul. 2023.

DUTTON, Peter A. Caelum Liberum : air defense identification zones outside sovereign
airspace. American Journal of International Law, [s. ], v. 103, n. 4, p. 691-709, 2009. DOI:
10.1017,/50002930000159834.

18 e R. Opin. Jur., Fortaleza, ano 23, n. 43, p.1-24, maio/ago. 2025.



Khoirur Rizal Lutfi | Atip Latipulhayat | Achmad Gusman C. Siswandi

FAROOQUI, Mohammad Owais; KISSWANI, Nazzal; ABBAS, Sheer; QURESHI, Tahir. A
legal analysis of the Air Defense Identification Zone (ADIZ) with special reference to the East
China Sea Air Defense Identification Zone. Revista de Direito Internacional, [s. ], v. 19, n.

3, p. 272286, 2022. DOI: https://doi.org/10.5102/rdi.v19i3.8455. Disponivel em:
https://www.publicacoes.uniceub.br/rdi/article/view/8455/pdf. Acesso em: 25 jul. 2023.

FEDERAL AVIATION ADMINISTRATION, United States. Aeronautical Information
Publication. Disponivel em:
https://www.faa.gov/air_traffic/publications/atpubs/aip_html/part2_enr_section_1.12.ht
ml. Acesso em: 3 fev. 2023.

GABRIELA, Inggrid. Kebijakan Jepang Dalam Mengantisipasi Klaim Air Defense
Identification Zone (ADIZ) Oleh Tiongkok. Journal of International Relations, [s. L], v. 4,
n. 3, p. 465471, 2018. DOI: https://doi.org/10.14710/jirud.v4i3.21072. Disponivel em:
https://ejournal3.undip.ac.id/index.php/jihi/article/view/21072. Acesso em: 29 jul. 2023.

HADISUSILO, Priyo; RIYANTO, Sigit; PURWANTO, Harry. Redefining the Air Defence
Identification Zone in the Framework of Customary International Law. Yustisia Jurnal

Hukum, [s. L], v. 11, n. 1, p. 1, 2022. DOI: https://doi.org/10.20961/yustisia.v11i1.57891.

HIDAYAT, Safril. Dampak Pemberlakukan Air Defense Identification Zone (ADIZ) Cina
Terhadap Keamanan Asia Pasifik. Jurnal Pertahanan & Bela Negara, [s. I.], v. 4, n. 1, p. 61-
81, 2014. DOI: 10.33172/jpbh.v4i1.322. Disponivel em:
https://jurnal.idu.ac.id/index.php/JPBH/article/view/322/197. Acesso em: 25 jul. 2023.

HO, Duc L. A South China Sea ADIZ-Vietnam’s next challenge. 2016. Naval Postgraduate
School, [s. L.], 2016. Disponivel em: http://hdl.handle.net/10945/49489. Acesso em: 29 jul.
2023.

HOU, Zhide. A Critical Analysis of Media Reports on China’s Air Defense Identification
Zone. Procedia - Social and Behavioral Sciences, [s. L], v. 198, p. 194-201, 2015. DOI:
https://doi.org/10.1016/j.sbspro.2015.07.436.

HSU, Kimberly. Air Defense Identification Zone Intended to Provide China Greater
Flexibility to Enforce East China Sea ClaimsUS-China Economic and Security Review
Commission  Staff  Report. (S. . s n.], 2014. Disponivel  em:
https://www.uscc.gov/sites/default/files/Research/China ADIZ Staff Report.pdf. Acesso
em: 25 jul. 2023.

ICAQ. Aeronautical Information Services. Annex 15 to the Convention on International
Civil Aviation. 2015. p- 141. Disponivel em:

R. Opin. Jur., Fortaleza, ano 23, n. 43, p.1-24,maio/ago. 2025 @ 19



China's air defense identification zone (ADIZ): position, implementation and legality

https://www.icao.int/ESAF/Documents/ICAO-IATA-EUROCONTROL2017/FINALPD
FPapers/DP-1D-ConsolidatedAnnex15.pdf. Acesso em: 25 jul. 2023.

IKESHIMA, Taisaku. China’s Air Defense Identification Zone (ADIZ) and its Impact on the
Territorial and Maritime Disputes in the East and South China Seas. Transcommunication,
[s. L], V. 3, n. 1, p. 151-170, 2016. Disponivel em:
https://core.ac.uk/download/pdf/144455287.pdf. Acesso em: 25 jul. 2023.

KERRY, John. Statement on the East China Sea Air Defense Identification Zone. [S. L: s.
n.], 2013.

LARA, Richard Louis. The Problem of Sovereignty, International Law, And Intellectual
Conscience. Journal of The Philosophy of International Law, [s. L], v. 5, n. 1, p. 1-26, 2014.
Disponivel em: https://www.jstor.org/stable/2251302. Acesso em: 25 jul. 2023.

LATIPULHAYAT, Atip. Hukum Internasional: sumbersumber hukum. Jakarta: Sinar
Grafika, 2021.

LIKADJA, Frans E.; BESSIE, Daniel Frans. Desain Instruksional Dasar Hukum
Internasional. Jakarta: Ghalia Indonesia, 1988.

LOH, Dylan. China’s ADIZ over East China Sea: Implications for ASEAN Potential
Implications for Southeast Asia. In: KASSIM, Yang Razali (org.). The South Chins Sea

Disputes: Flashpoints, Turning Points and Trajectories. Singapore: World Scientific, 2017.
p. 157-160. DOI: https://doi.org/10.1142,/9789814704984_0037.

MANGKU, Dewa Gede Sudika. Pengelolaan Perbatasan Darat Indonesia-Timor Leste di
Wilayah Enclave Oecussi. Yogyakarta: Genta Publishing, 2020.

MARSONO; DENI, D. A. R. Penetapan Air Defence Identification Zone (ADIZ) Dalam
Rangka Mendukung Kedaulatan Wilayah Udara Nasional. Jurnal Pertahanan & Bela
Negara, [s. L], v. 8, n. 2, p. 1-20, 2018. DOI: 10.33172/jpbh.v8i2.394. Disponivel em:
https://jurnal.idu.ac.id/index.php/JPBH/article/view/394/264. Acesso em: 25 jul. 2023.

MARTONO, H. K.; SUDIRO, Ahmad. Hukum Udara Nasional dan Internasional Publik
(Public International and National Air Law). Jakarta: PT. Raja Grafindo Persada, 2012.

MASSIE, Cornelis Djelfie. Pengantar Hukum Kawasan Perbatasan dan Pulau-Pulau
Terluar Indonesia: perspektif hukum laut internasional. Yogyakarta: Pustaka Referensi,

2019.

MEARSHEIMER, John J. The False Promise of International Institutions. In: CHAN,
Stephen; MOORE, Cerwyn (org.). Theories of International Relations. London: SAGE

20 e R. Opin. Jur., Fortaleza, ano 23, n. 43, p.1-24, maio/ago. 2025.



Khoirur Rizal Lutfi | Atip Latipulhayat | Achmad Gusman C. Siswandi

Publications, 2006. p. 255-303.

NINCIC, Miroslav. The National Interest and Its Interpretation. The Review of Politics, [s.
L], v. 61, n. 1, p. 29-55, 1999. Disponivel em: http://www.jstor.org/stable/1408647. Acesso
em: 25 jul. 2023.

PAPP, Zoltan. Air Defense Identification Zone (ADIZ) in the Light of Public International
Law. Pécs Journal of International and European Law, [s. ], v. 2015, n. 2, p. 28-54, 2015.
Disponivel em: https://ceere.eu/pjiel/wp-content/uploads/2015/12/pjiel_3_3.pdf. Acesso
em: 25 jul. 2023.

PERMANENT COURT OF ARBITRATION. PCA Case No 2013-19 In The Matter of The
South China Sea Arbitration Before An Arbitral Tribunal Constituted Under Annex VII
to The 1982 United Nations Convention on The Law of The Sea Between The Republic
of The Philippines and The People’s Republic of C. 2016. Disponivel em: https://docs.pca-
cpa.org/2016/07/PH-CN-20160712-Award.pdf. Acesso em: 25 jul. 2023.

PILGER, Michael. ADIZ Update: enforcement in the East China Sea, Prospects for the
South China Sea, and Implications for the United StatesUS-China Economic and Security

Review Commission Staff Report. 2016. Disponivel em:
https://www.uscc.gov/sites/default/files/Research/ADIZ Update_0.pdf. Acesso em: 29 jul.
2023.

RAYMOND, Mark; WELCH, David A. What’s Really Going On in the South China Sea?
Journal of Current Southeast Asian Affairs, [s. L], v. 41, n. 2, p. 214-239, 2022. DOL:
10.1177/18681034221086291.

RINEHART, Ian E.; ELIAS, Bart. China’s Air Defense Identification Zone
(ADIZ)Congressional ~ Research ~ Service  Report.  2015.  Disponivel  em:
https://sgp.fas.org/crs/row/R43894.pdf. Acesso em: 29 jul. 2023.

ROY, Angana Guha. China and Air Defence Identification Zone (ADIZ): assertive
Unilateralism? In: SINGH, Teshu (org.). China and the Air Defence Identification Zone
(ADIZ). [S. L: s. n.], [2014]. p. 6-8. Disponivel em:
https://www.files.ethz.ch/isn/176944,/SR 148-IPCSSpecialFocus-ADIZ.pdf. Acesso em: 25
jul. 2023.

SEFRIANI. Peran Hukum Internasional Dalam Hubungan Internasional Kontemporer.
Jakarta: PT. Raja Grafindo Persada, 2016.

SEFRIANI. Hukum Internasional: Suatu Pengantar. Edisi Kedu ed. Depok: Rajawali Pers,
2018.

R. Opin. Jur., Fortaleza, ano 23, n. 43, p.1-24,maio/ago. 2025 ® 21



China's air defense identification zone (ADIZ): position, implementation and legality

SHAW, Malcolm N. Hukum Internasional. Edisi Keen ed. Bandung: Nusa Media, 2016.

SONG, Tao; CHENG, Yi; LIU, Weidong; LIU, Hui. Spatial difference and mechanisms of
influence of geo-economy in the border areas of China. Journal of Geographical Sciences,
[s. L], v. 27, n. 12, p. 1463-1480, 2017. DOI: 10.1007/511442-017-1447-8. Disponivel em:
http://www.geogsci.com/EN/10.1007/s11442-017-1447-8#1. Acesso em: 25 jul. 2023.

STEWART, M. E. Freedom of Overflight: a study of coastal state jurisdiction. 2021.
Disponivel em: http://hdl.handle.net/1887,/3185505. Acesso em: 25 jul. 2023.

SU, Jinyuan. The Practice of States on Air Defense Identification Zones: Geographical Scope,
Object of Identification, and Identification measures. Chinese Journal of International Law,

[s. L], v. 18, n. 4, p. 812-835, 2019. DOI: https://doi.org/10.1093/chinesejil/jmaa001.

SU, Jinyuan. Is the Establishment of Air Defence Identification Zones Outside National
Airspace in Accordance with International Law? European Journal of International Law, [s.

L], v. 32, n. 4, 2021. DOIL: https://doi.org/10.1093/¢ejil/chab088.

SULLIVAN, Matthew Kim. Party-Army Politics And The Origins of The Chinese 2013
ADIZ. Cornell International Affairs Review, [s. L], v. 11, n. 2, p. 4-35, 2018. DOIL:
https://doi.org/10.37513/ciar.v11i2.502. Disponivel em:
https://journals.library.cornell.edu/tmpfiles/CIAR_11_2_3.pdf. Acesso em: 25 jul. 2023.

SUPRIADHIE, Anjar. Penerapan Air Defence Identification Zone (ADIZ) di Wilayah Ruang
Udara Oleh Negara. In: KAJIAN Kebijakan Penerbangan dan Antariksa: Hukum, Politik,
Sosio-Ekonomi Budaya Pertahanan Keamanan. Jakarta: LAPAN, 2016. p. 110-125.
Disponivel em: https://karya.brin.go.id/id/eprint/11953. Acesso em: 25 jul. 2023.

THONTHOWI, Jawahir; ISKANDAR, Pranoto. Hukum Internasional Kontemporer.
Bandung: Refika Aditama, 2006.

TRAN, Le Duy. Scenarios of the China’s ADIZs above the South China Sea. Journal of East
Asia and International Law, [s. L], v. 9, n. 1, p. 278291, 2016. DOI:
10.14330/jeail.2016.9.1.12. Disponivel em:
http://journal.yiil.org/home/pdf/publications/2016_9_1_pdf/jeail_vOnl_12.pdf. Acesso
em: 25 jul. 2023.

TRENT, Mercedes. Over the Line: The Implicatlons of Chlna’s ADIZ Intrusions In
Northeast AsiaFederation of American Scientists (FAS). 2020. Disponivel em:
https://uploads.fas.org/2020/08/ADIZ-Report.pdf. Acesso em: 25 jul. 2023.

TRIFUNOVIC, Darko; CURCIC, Milica. National Interest in Security Science. National
security and the future, [s. L], v. 22, n. 3, p. 73-88, 2021. DOI: 10.37458/nstf.22.3.3.

22 ® R. Opin. Jur., Fortaleza, ano 23, n. 43, p.1-24, maio/ago. 2025.



Khoirur Rizal Lutfi | Atip Latipulhayat | Achmad Gusman C. Siswandi

Disponivel em: https://www.nsf-
journal.hr/Portals/0/Dokumenti/Volume22,n0.3,2021/09-NSF-202 1-No3-autor-Darko-73-

88.pdf. Acesso em: 25 jul. 2023.

UNITED NATIONS. United Nations Convention on the Law of the Sea (UNCLOS)1982.
Disponivel em:
https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_e.pdf. Acesso

em: 25 jul. 2023.

VANHULLEBUSCH, Matthias; SHEN, Wei. China’s Air Defence Identification Zone:
Building Security through Lawfare. The China Review, [s. L], v. 16, n. 1, p. 121-150, 2016.
Disponivel em: http://www.jstor.org/stable/43709963. Acesso em: 25 jul. 2023.

WIDIAN, Rizky; ARIMADONA, Arimadona. Cooperation & Security Dilemma In The
South China Sea. Jurnal Global Strategis, [s. L], v. 12, n. 2, p. 91-106, 2018. DOI:
10.20473/jgs.12.2.2018.91-106.

XIAOFENG, Ren; XIZHONG, Cheng. A Chinese Perspective. Marine Policy, [s. L], v. 29,
n. 2, p. 139-146, 2005. DOI: 10.1016/j.marpol.2004.08.007.

ZHENMIN, Liu. China has rights to set up air defense identification zone in South China
sea: FM. [S. 1.: s. n.], 2016. 1 video (80 min). Publicado pelo canal CCTV Video News Agency.
Disponivel em:https://www.youtube.com/watch!v=-CsFK6cTAOk. Acesso em: 29 jul. 2023.

NOTE
Names of all authors

Khoirur Rizal Lutfi (A), Atip Latipulhayat (B), Achmad Gusman C. Siswandi (C)

(A) and (B) initiated the ideas presented. (A), (B), and (C) developed the theory and
conducted the analysis from the perspective of air law, law of the sea, and international law
in general. (B) and (C) verified the analytical method. (B) and (C) encouraged (A) to
investigate various aspects and supervised the findings of this work. All authors discussed the
results and contributed to the final manuscript. (A) e (B) iniciaram as ideias apresentadas. (A),
(B) e (C) desenvolveram a teoria e conduziram a andlise da perspectiva do direito aéreo, direito maritimo
e direito internacional em geral. (B) e (C) verificaram o método analitico. (B) e (C) encorajaram (A) a
investigar vdrios aspectos e supervisionar as descobertas deste trabalho. Todos os autores discutiram os

resultados e contribuiram para o manuscrito final.

R. Opin. Jur., Fortaleza, ano 23, n. 43, p.1-24,maio/ago. 2025 @ 23



China's air defense identification zone (ADIZ): position, implementation and legality

We confirm that the manuscript has been read and approved by all named authors and that
no other persons satisfied the criteria for authorship but are not listed. We further confirm
that all have approved the order of authors listed in the manuscript. Confirmamos que o
manuscrito foi lido e aprovado por todos os autores nomeados e que nenhuma outra pessoa satisfez os
critérios de autoria, mas ndo estd listada. Confirmamos ainda que todos aprovaram a ordem dos autores

listados no manuscrito.

Como citar este documentos

LUTFI, Khoirur Rizal; LATIPULHAYAT, Atip; SISWANDI, Achmad Gusman C. China's
air defense identification zone (ADIZ): position, implementation and legality. Revista
Opinido Juridica, Fortaleza, v. 23, n. 43, p. 1-24, maio/ago. 2025. DOI:
https://doi.org/10.12662/2447-66410j.v23i43.p1-24.2025. Disponivel em: link do artigo.

Acesso em: XXXX.

24 e R. Opin. Jur., Fortaleza, ano 23, n. 43, p.1-24, maio/ago. 2025.



